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When rules are adopted pursuant to the court's rulemaking authority and are properly promulgated, they have the force and 
effect of law.! They are tantamount to, and have the same effect as, statutes.” Also, like a statute, a rule of court generally 
has prospective effect only, although in some jurisdictions remedial or procedural rules,’ such as rules of evidence, tules of 
practice,° or rules of appellate procedure’ apply retroactively unless a contrary intention is indicated or immediate application 


would produce an unjust result.® Thus, examination of whether considerations of good sense and justice bar retroactive 
application of a procedural rule centers ultimately on the fairness of imposing the change retroactively, focusing on whether 


changing the rules in the middle of the action, so to speak, unfairly prejudices the litigants” or imposes an unreasonable burden 
upon the party attempting to comply. ad Moreover, amended court rules will not apply retroactively if compliance with the newly 


prescribed time limits is impossible. mM However, it has also been held that, because rules of procedure regulate secondary rather 
than primary conduct, the fact that a new procedural rule was instituted after the conduct giving rise to the suit does not make 


application of the rule at trial retroactive. 2 


New rules should always be applied retroactively to cases on direct review, but generally they should not be applied retroactively 


to criminal cases on collateral review. 


Rules of court are binding on the court!* as well as on the litigants. ” However, it has also been held that although the rules of 


court are entitled to a measure of judicial deference, they are not binding on the courts and invalid if contrary to statute. Hp 
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Cases: 


Because administrative orders are, in essence, rules promulgated by the court, they are to be interpreted using the same canons 
of construction that are used to interpret statutes. Jones v. Professional Background Screening Association, Inc., 2020 Ark. 362, 
610 S.W.3d 640 (2020). 


Supreme Court rules are not suggestions; rather, they have the force of law, and the presumption must be that they will be obeyed 
and enforced as written. Sup.Ct.Rules, Rule | et seq. People v. Willis, 390 Ill. Dec. 328, 28 N.E.3d 981 (App. Ct. 5th Dist. 2015). 
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